CHAPTER NO. 99
HOUSE BILL NO. 1001
By Representatives Fowlkes, Coleman, Sontany, DuBois
Substituted for: Senate Bill No. 1162
By Senator Fowler
AN ACT to amend Tennessee Code Annotated, Title 30; Title 31; Title 32; Title 34; Title 35; Title 67

and Title 68, relative to probate, wills, trusts, custodial accounts, guardianship, conservatorship, taxes and
healthcare powers of attorney.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated, Section 30-1-151, is amended by deleting the language "§
35-1-106" and by substituting instead the following:
§ 35-15-706.

SECTION 2. Tennessee Code Annotated, Section 30-2-307, is amended by adding the following
language as a new, appropriately designated subsection:

(e) A creditor who has timely filed a claim against the estate shall file any amendment to its
claim no later than thirty (30) days from the later of:

(1) The date an exception to the claim is filed; or
(2) The expiration of the exception period.
Unless the court with jurisdiction over the probate of the decedent’s estate grants an extension of

time for amendment on the creditor’'s showing of extraordinary circumstances, any amendment filed
after the time prescribed shall be void.

SECTION 3. Tennessee Code Annotated, Section 30-2-314(a), is amended by adding the following
sentence at the end of the subsection:

If the creditor timely files an amendment as permitted by § 30-2-307(e), the personal representative
shall file any exception to the amended claim not later than thirty (30) days from the later of;

(1) The date the amendment is filed with the clerk; or

(2) The expiration of the exception period.

SECTION 4. Tennessee Code Annotated, Section 30-2-614(c), is amended by inserting the following
language in the second sentence immediately after the words “the proportionate amount of such tax™:

, including interest, attorney fees and other costs of collection,

SECTION 5.

(@) Section 30-2-614(f), is amended by inserting the following language in the first
sentence immediately after the words “satisfactory allocation of the tax™:

, including interest, attorney fees and other costs of collection,

(b) Section 30-2-614(f), is amended by inserting the following language in the second
sentence immediately after the words "against whom the tax":

, including interest, attorney fees and other costs of collection,

SECTION 6. Tennessee Code Annotated, Section 30-4-103(1), is amended by deleting the language
“adult legatees or devisees,” and by substituting instead the following:

adult legatees or devisees or personal representatives named in the decedent’s will,



SECTION 7. Tennessee Code Annotated, Section 35-7-214, is amended by adding the following
language as a new, appropriately designated subsection:

(c) The custodian is authorized to invest some or all of the custodial property in the Internal
Revenue Code Section 529 plan, if the custodian determines the investment to be in the best interest
of the minor.

SECTION 8. Tennessee Code Annotated, Section 35-15-601, is amended by adding the following
new sentence at the end of the section:

To be effective as a post death disposition of property transferred during the transferor’s life or by the
transferor’'s will to a trust of which the transferor is the settler or deemed to be the settler, neither a
revocable nor irrevocable trust existing on or executed after the effective date of the Tennessee
Uniform Trust Code has to be executed with the formalities of a will.

SECTION 9. Tennessee Code Annotated, Section 35-15-816(b)(19), is amended by adding the
following language at the end of the subsection:

provided however, this power shall not apply to any beneficiary’s interest that is subject to a
spendthrift provision;

SECTION 10. Tennessee Code Annotated, Section 35-50-107(a)(2)(B), is amended by deleting the
subdivision in its entirety and substituting instead the following language:

(B) Any resident or nonresident person may serve as a personal representative of the
estate of a decedent.

SECTION 11. Tennessee Code Annotated, Section 35-50-107(a)(2)(E), is amended by deleting the
language "Any person, related by blood or marriage, may serve as the guardian" and by substituting instead the
following:

Any person may serve as the guardian

SECTION 12. Tennessee Code Annotated, Section 35-50-107(a)(2)(F), is amended by deleting the
language "Any person, related by blood or marriage, may serve as the conservator" and by substituting instead
the following:

Any person may serve as the conservator

SECTION 13. Tennessee Code Annotated, Section 67-4-409(a)(3)(A), is amended by deleting the
subdivision in its entirety and by substituting instead the following:

(A) Creation or dissolution of a tenancy by the entirety:
(i) By the conveyance from one (1) spouse to the other;

(i) By the conveyance from one (1) spouse or both spouses to the original
grantor or grantors in the instrument and the original grantor’s spouse; or

(iii) By the conveyance from one (1) spouse or both spouses to a trustee and
immediate reconveyance by the trustee in the same instrument as tenants in common,
tenants in common with right of survivorship, joint tenants or joint tenants with right of
survivorship.

SECTION 14. It is the intent of the general assembly that, notwithstanding the decision of Arnold v.
Davis, the provisions of Section 9 of this bill reflects existing law, and all trusts entered into prior to this act
remain valid and in full effect.

SECTION 15. This act shall take effect upon becoming a law, the public welfare requiring it.



PASSED: April 4, 2005

IMMY NAIFEH, SPEAKER
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JOHN S. WILDER
SPEAKER OF THE SENATE

APPROVED this 22" day of April 2005
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PHIL BREDESEN, GOVERNOR




